AGREEMENT BETWEEN
THE REPUBLIC OF INDIA
AND
THE STATE OF KUWAIT
ON MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS

The Government of the Republic of India and @m/ernment of the
State of Kuwait (hereinafter referred to as that@acting Parties);

Guided by the traditional friendly relations betwebke two countries;

Desiring to improve the effectiveness of both coest in the
investigation, prosecution and suppression ofygés$ of crime, and tracing,
restraint, forfeiture or confiscation of the prodeend instruments of crime,
through cooperation and mutual legal assistancemninal matters;

Have agreed as follows:

ARTICLE 1
Scope of application

1. Under this agreement, the Contracting Parties gnafit each other the
widest measure of mutual legal assistance in cahmmatters.

2.  Contracting Parties shall exchange information @ralf sentences
rendered against the citizens of the other contrgqarty.

3. For the purpose of this Agreement, mutual legalstesce shall be
granted irrespective of whether the assistanceugld or to be provided by a
Court or some other authority.

4.  This Agreement shall be without prejudice to otbleligations between
the Parties pursuant to other treaties or arrangtsrex otherwise, and shall
not prevent the Parties or their law enforcemerdgnagps from providing

assistance to each other pursuant to other treatimsangements.

5. This Agreement shall also apply to any requests nmtual legal
assistance relating to acts or omissions commigéddre its entry into force.



ARTICLE 2
Definitions

For the purpose of this Agreement:

a)

b)

c)

d)

“Criminal matters” means investigations, ingesyitrials or other
proceedings relating to an offence created by law.

“Criminal matters” shall also include investigals or
proceedings relating to offences concerning taratiduties,
customs and international transfer of capital gmpants.

“Assistance” shall include:

1) measures to locate, restrain, forfeit or confisg¢ate proceeds and
instruments of crime;

2) taking of evidence and obtaining of statementssoépns;

3) providing of information, documents and other résprincluding
criminal and judicial records;

4) location of persons and objects, including theantafication;

5) search and seizure;

6) delivery of property, and lending of exhibits;

7) making detained persons and others available te gwdence or
assist investigations;

8) service of documents, including documents seeklnmegattendance
of persons; and

9) other assistance consistent with the objectiveélisfAgreement.

“Proceeds of crime” means any property that esived or
realised directly or indirectly by any person fr@am offence or
the value of any such property.

“Property” includes money and all kinds of mokabor
immovable, tangible or intangible property, andludes any
interest in such property.

“Confiscation” means any measures resultinghi@ tleprivation
of property by conclusive decision.



0) “Instrument of crime” means any property whidls, or is
intended to be, used in connection with the comomnssf an
offence.

h) “The restraint of property” means any measurdte prevention
of dealing in or transfer or disposal of property.

ARTICLE 3
Central Authorities

1. Requests for assistance under this Agreemehtshmade through the
Central authorities of the Contracting Parties.

2. In the Republic of India the Central Authonigythe Ministry of Home
Affairs. In the State of Kuwait the Central Authtgris the Ministry of Justice
(Criminal Execution Office & Foreign Communicatigns

ARTICLE 4
Contents of Requests

1. Requests for assistance under this agreemelhtoghanade in writing.
However, in urgent circumstances or where otherwpsemitted by the
Requested Party, requests may be made orally kait lsb confirmed in
writing immediately thereatfter.

2. Requests for assistance shall include a statesfien

a) the name of the competent authority conductiegirivestigation
or proceedings to which the request relates;

b) the matters, including the relevant facts ands|ato which the
investigation or proceedings relate;

C) the purpose for which the request is made aadh#ture of the
assistance sought;

d) details of any particular procedure or requireig¢hat the
Requesting Party wishes to be followed,;

e) any time limit within which compliance with thequest is
desired,



9)

h)

)

k)

3.

the identity, nationality and location of therpen or persons who
are the subject of the investigation or proceesling

in the case of requests for the taking of eweear search and
seizure, a statement indicating the basis for b#liat evidence
may be found in the jurisdiction of the Requestady?

in the case of requests to take evidence frogrson, a statement
as to whether sworn or affirmed statements areimedjuand a
description of the subject matter of the evidencestatement
sought;

in the case of lending of exhibits, the perswrclass of persons
who will have custody of the exhibit, the place which the
exhibit is to be removed, any tests to be conduatatithe date
by which the exhibit will be returned;

in the case of making detained persons availahke person or
class of persons who will have custody during tlaagfer, the
place to which the detained person is to be traresfeand the
date of that person’s return;

the need, if any, for confidentiality and tleasons thereof; and

in the case of requests for restraint or fouest of proceeds or
instruments of crime, where possible:

1) a detailed description of the proceeds or instrumgrctiuding
their location;

2) a statement describing the basis for belief thatrtfonies or
property are the proceeds or instruments of crand,;

3) a statement describing the evidence that wouldVadable
for a proceeding in the Requested Party.

The Requested Party shall not refuse to exethderequest solely

because it does not include all of the informatiescribed under this article if
it can otherwise be executed according to the theoRequested Party.



4, If the Requested Party considers that additioriaimation is needed to
enable the request to be dealt with, that Party negyest such additional
information.

ARTICLE S
Execution of Request

1. Requests for assistance shall be executed ordawe with the law of
the Requested Party, and may be executed in anyenapecified in the
request, if not incompatible with the law of thegRested Party.

2. The Requested Party shall inform the Requestagty of any
circumstances which are likely to cause a sigmificielay in execution of the
request.

3. The Requested Party shall promptly inform tleguresting Party of the
decision of the Requested Party not to comply iroletor in part with a
request for assistance, or to postpone executidrshall give reasons for that
decision.

ARTICLE 6
Refusal of Assistance

1. The Requested Party may refuse the assisifance

a) the execution of the request would impair its seigity,
security, public order or other essential interests

b) the execution of the request would be contraryh® domestic
law of the Requested Party;

c) the request seeking restraint, forfeiture or caafi®n of
proceeds or instruments of crime which had it odiwvithin the
jurisdiction of the Requested Party, would not hbeen a crime
in respect of which a confiscation order could hagen made,;

d) the request relates to an offence in respect oftwthie accused
person had been finally acquitted or pardoned.

2. Before refusing to grant a request for assigtatite Requested Party
shall consider whether assistance may be grantgdciuo such conditions as



it deems necessary. |If the Requesting Party ascagdistance subject to
conditions, it shall comply with them.

ARTICLE 7
Transmission of Documents and Objects

1. When the request for assistance concerns thentiasion of records
and documents, the Requested Party may transrifiagetrue copies thereof,
unless the Requesting Party expressly requestwithiaals.

2. The original records or documents and the objgeinsmitted to the
Requesting Party shall be returned to the Requéxey as soon as possible,
upon the latter’s request.

3. Insofar as not prohibited by the law of the Resjad Party, documents,
objects and records shall be transmitted in a fornmccompanied by such
certification as may be requested by the Requefnty in order to make
them admissible according to the law of the Redgug$®arty.

ARTICLE 8
Taking evidencein the Requested Party

1. A person, including a person in custodquested to testify and
produce documents, records or other articles inRbguested Party may be
compelled by summons/warrants or any other ordexr cbmpetent authority
to appear and testify and produce such documestsrds and other articles,
in accordance with the law of the Requested Party.

2. Subject to the law of the Requested P&Ciymmissioners, other
representatives of the Requesting Party and persomeerned in the
proceedings in the Requesting Party shall be perthiio be present when
evidence is taken in the Requested Party and tocipate in the taking of
such evidence.

3. The right to participate in the taking ofidsnce includes the right of
legal representative present to pose questionse pEmnsons present at the
execution of a request may be permitted to makerbatim transcript of the

proceedings and the use of technical means to swadtea verbatim transcript
if allowed by the court or competent authority.



ARTICLE 9
Availability of Personsto give Evidence or Assistance

1. A Contracting Party may request that a personmbde available to
testify or to assist in an investigation.

2. The Requested Party shall invite the persors$eshin the investigation
or to appear as a witness in the proceedings ae# #eat person’s
concurrence thereto. That person shall be informedny expenses and
allowances payable.

ARTICLE 10
Making Detained Persons available to give Evidenceto Assist in
I nvestigation

1. A person in custody in the Requested Party raayhe request of the
Requesting Party, be temporarily transferred toRbgquesting Party to assist
in investigations or proceedings, provided that pleeson consents to that
transfer and there are no overriding grounds agammssferring the person. If
the person objects to transfer, Article 8 applies.

2. Where the person transferred is required todpe ik custody under the
law of the Requested Party, the Requesting Parl kbld that person in
custody and shall return the person in custodyhat d¢onclusion of the
execution of the request.

3. Where the sentence imposed expires, or whereR#éwpiested Party
advises the Requesting Party, that the transfereesbn is no longer required
to be held in custody, that person shall be sdibatty and be treated as
person present in the Requesting Party pursuamt tequest seeking that
person’s attendance.

4, An imprisoned person may not be transferreslith transfer shall have
the effect of extending the duration of his impnisent.

ARTICLE 11
Safe conduct

1. A person present in the Requesting Party inomesp to a request
seeking that person’s attendance shall not be putesd, detained or subjected
to any other restriction of personal liberty in teeritory of that Party for any

acts or omissions which preceded that person’srigparom the Requested
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Party, nor shall that person be obliged to givadente in any proceeding
other than the proceedings to which the requeata=l

2. A person, who is present in the Requesting Rartgonsent as a result
of a request for the person’s attendance to anbefre a judicial authority
any acts of Commission or Omission shall not besg@cated or detained or
subjected to any other restriction of personalrtipéor acts of omission or
commission which preceded that person’s departora the Requested Party,
not specified in the request.

3. Paragraphs 1 and 2 of this Article shall ceas®pply if a person, being
free to leave the Requesting Party, has not leftititin a period of 30 days
after being officially notified that, his attendan¢s no longer required or,
having left that territory, he has voluntarily retad.

4, Any person who fails to appear in the Requeskagty may not be
subjected to any sanction or compulsory measutteeifiRequested Party.

ARTICLE 12
Proceeds and I nstruments of Crime

1. The Requested Party shall, upon request endetivascertain whether
any proceeds or instruments of a crime are locai#ddn its jurisdiction and
shall notify the Requesting Party of the resultgoinquiries.

2. A request may be made for assistance in secuhagforfeiture or
confiscation of proceeds or instruments of crimaclSassistance shall be
given in accordance with the law of the RequestadyFy whatever means
appropriate. This may include giving effect to axles made by a court or
other competent authority in the Requesting Partsubmitting the request to
a competent authority for the purpose of seekirgriiture or confiscation
order in the Requested Party.

3. A request may be made for assistance in theanesof property for the
purpose of ensuring that it is available to satesfiyorder for the recovery of
proceeds or instruments.

4, Proceeds or instruments forfeited or confiscapeolsuant to this
Agreement shall accrue to the Requesting Partgssribtherwise agreed.



5. Where action has been taken in the Requestetly Parsuant to a

request for assistance under paragraphs 1 or Rioftticle, and there is a

representation in either of the Contracting Paréissthe case may be by a
person affected by the order, the relevant Payl stform the other Party as

soon as possible and shall also inform it prompfiythe outcome of that

representation.

ARTICLE 13
Confidentiality and Limitation of Use

1. The Requested Party may require, after consuitatvith the
Requesting Party, that information or evidenceiived or the source of such
information or evidence be kept confidential or dieclosed or used only
subject to such terms and conditions as it mayifypec

2. The Requested Party shall, to the extent regdgkeep confidential a
request, its contents, supporting documents andaahgn taken pursuant to
the request except to the extent necessary to exgcu

3. The Requesting Party shall not disclose orinfeemation or evidence
furnished for purposes other than those statebarrequest without the prior
consent of the Requested Party.

ARTICLE 14
Authentication

Evidence or documents transmitted pursuatttisopagreement shall not
require any form of authentication, save as isifpdan Article 7.

ARTICLE 15
L anguage

Requests and supporting documents shall be accoetpbaby a
translation into one of the official languages loé tRequested Party or into
English.

ARTICLE 16
Costs

1. The Requested Party shall meet the cost of érgcthe request for
assistance, except that the Requesting Party tsbeal:



a) the expenses associated with conveying anyipéosor from the
territory of the Requested Party at the requeshefRequesting
Party, and any allowance or expenses payable to pison
while in the Requesting Party pursuant to a requieger Articles
9 or 10 of this Agreement; and

b) the expenses and fees of experts either in gugriésted Party or
the Requesting Party.

2. If it becomes apparent that the executibrthe request requires
expenses of an extraordinary nature, the Contad®arties shall consult to
determine the terms and conditions under whichréigeiested assistance can
be provided.
ARTICLE 17
Entry into Force

This Agreement shall be subject to ratificatin accordance with the
constitutional procedures in force in both ConiragtParties. It shall
become effective from the date of the last intiowmti by which either
Contracting Party shall inform the other that b# hecessary legal procedures
for the enforcement of the Agreement have beerilfaf

ARTICLE 18
Termination

This Agreement has been concluded for arfinide period of time.
Either of the Contracting Parties may terminate thgreement by giving six
months’ notice through diplomatic channels. Upgoaexpiry of such notice,
the Agreement shall cease to have any force octeffe

IN WITNESS WHEREOF, the undersigned, being dulyhatized by their
respective Governments, have signed this agreement.

DONE at New Delhi, this 25day of August of the year Two Thousand and
Four, in two originals each in Hindi, Arabic akaglish languages, all the
texts being equally authentic. In the event of differences the English text
shall prevail.

For the Gover nment of For the Gover nment of
The Republic of India 10 The State of Kuwait



